APPROVED
With the Protocol No.1 
of the meeting of 5 February 2016 
by the State Regional Development Agency, 
Procurement Commission
Terms of Reference (Identification Number: VRAA/2016/01/EKPI/MI)

on the Procurement procedure according with Section 8.² of the Public Procurement Law
“Construction Expert Services for the Needs 

of the Estonia-Latvia-Russia Cross Border Cooperation Programme 

Joint Technical Secretariat” 
Riga, 2016
1. General Information
	Title of the Customer:
	State Regional Development Agency

	Registration number of the Customer: 
	90001733697

	Legal address of the Customer: 
	Elizabetes Street 19, Riga, LV-1010

	Contact information:
	telephone: 67079000; fax: 67079001


Contact Person of the Customer 
	Contact person:
	Digna Briede, Lawyer of the Administrative department

	Telephone number of the contact person: 
	telephone: 29171595

	E-mail address:
	pasts@vraa.gov.lv; digna.briede@vraa.gov.lv


2. Procurement Object and General Agreement 
2.1. Procurement Object is construction expert services for provision of report within the Estonia-Latvia-Russia Cross-Border Cooperation Programme (hereinafter EST-LAT-RUS) on compliance of construction works in EST-LAT-RUS financed objects with the project application and laws and regulations of the Republic of Latvia, Republic of Estonia and Russian Federation, in accordance with the Technical Specification (Annex 2). CPV code of the Procurement Object: 79419000-4 – evaluation consultancy services. 
2.2. Procurement object divided into 3 parts:

2.2.1. Section I - construction expert services on compliance of construction works in EST-LAT-RUS financed objects with the project application and laws and regulations of the Republic of Latvia;

2.2.2. Section II - construction expert services on compliance of construction works in EST-LAT-RUS financed objects with the project application and laws and regulations of the Republic of Estonia;

2.2.3. Section III - construction expert services on compliance of construction works in EST-LAT-RUS financed objects with the project application and laws and regulations of the Russian Federation.
2.3. The Customer finances execution of the procurement contract from the resources funded from the Estonia-Latvia-Russia Cross-Border Cooperation Programme within European Neighbourhood and Partnership Instrument 2007-2013. 
2.4. Planned total amount of the procurement contract: EUR 10 000.00 (VAT excluded):
2.4.1. Procurement 1 part EUR 1000.00 (VAT excluded);
2.4.2. Procurement 2 part EUR 4000.00 (VAT excluded);
2.4.3. Procurement 3 part EUR 5000.00 (VAT excluded).
2.5. Deadline of the procurement contract: 30 December 2016. 
2.6. Place of procurement contract execution: Riga, Ausekla Street 14/ Alberta street 10 (prior agreement), or at the construction object on site. 
3. Proposal Submission and Opening


3.1. Applicants shall submit their proposals until 23 February 2016, 12am in the Administrative Department record keeping of the State Regional Development Agency (1st floor), Elizabetes Street 19, Riga, by submitting it in person or by sending it via mail. The proposal has to be delivered to this address until the deadline specified in the Terms of Reference. 
3.2. Proposals that have not been submitted in accordance with the procedure laid down in the Terms of Reference, that are not drawn up in a way that would conceal the information included in the proposal until the moment of proposal opening, or that have been received after the indicated deadline, shall not be examined and shall be returned to the Applicant.
3.3. Applicants may withdraw their proposals before the deadline for submission of proposals, by attending in person the place where proposals are stored, i.e. the State Regional Development Agency, Elizabetes Street 19, Riga, or by sending the withdrawal of the proposal by post to the State Regional Development Agency, Elizabetes Street 19, Riga. Proposal withdrawal is unconditional in nature and it excludes the Applicant from further participation in the procurement procedure. In case the proposal has been changed, the moment of proposal submission is considered to be the moment of submission of the second proposal. 
3.4. After the deadline for submission of proposals, the Applicants may not modify their proposals.

4. Drawing up Proposals
4.1. The proposal should be prepared in Latvian or in English. If documents included in the proposal are drawn up in a foreign language, they should be accompanied by a translation into Latvian or English certified by the Applicant. The translation certification should contain an indication “Correct Translation”, handwritten signature of a person with the Applicant's representation rights, his/her name, place and date of signing.  

4.2. Proposals should be submitted in a closed and sealed envelope (large volume of documents may be placed in other packaging such as a box) or any other opaque package, so that the information contained therein would not be visible and available until the proposal opening date, on which the following information should be indicated: 
4.2.1. Customer’s title and address; 

4.2.2. Applicant’s title, legal address and means of communication; 
4.2.3. Notification “Proposal for the Open Tendering “Construction Expert Services for the needs of the Estonia-Latvia-Russia Cross Border Cooperation Programme Joint Technical Secretariat”, ID No. VRAA/2016/01/EKPI/MI. Do not open until 23February 2016, 12am”. 
4.3. The proposal should be stitched, certified and numbered. 

4.4. The proposal shall be signed by the Applicant’s authorised persons or person with signatory rights. In the case the proposal is signed by the Applicant’s authorised person, relevant authorisation should be annexed. If the Customer has doubts about the authenticity of the submitted copy of the document, he/she shall require the Applicant to present the original of the document or a certified copy thereof.
4.5. If the proposal is submitted by an association of persons or a partnership, it is necessary to indicate the person who represents the relevant association of persons or partnership in the procurement, as well as each person's responsibilities, and the proposal should be accompanied by an agreement on the establishment of the association.

4.6. The original document should be submitted in written form.

4.7. Only the original of the proposal in paper document form has official character.

4.8. The proposal documents should be clearly legible. Words and numbers should be free of insertions or corrections. If there are any differences between the numerical value indicated in words and numbers, the indication in words prevails. Presentation of all documents should ensure their legal validity.

4.9. If the Applicant submits a copy of a document, it should be certified by the Applicant in accordance with the Cabinet of Ministers Regulation No.916 of 28 September 2010 “On Procedure of Document Elaboration and Presentation”.
4.10. When submitting a proposal, the Applicant is entitled to certify the accuracy of derivatives and translations of all the documents submitted with one certification, if the whole proposal is stitched or sewn together. 

4.11. When submitting a proposal, the Applicant fully accepts all provisions contained in the Terms of Reference.

4.12. Proposals submitted before the deadline for submission of proposals shall not be returned and shall be stored in accordance with the Public Procurement Law, except in cases where the Applicant withdraws the proposal before the deadline for submission of proposals.

4.13. Applicants who have submitted versions of proposals shall be excluded from further evaluation.
5. Requirements for Selection and Qualification of Applicants
5.1. The Applicant (including all members of an association of persons if the applicant is an association of persons) shall not be subject to exclusion provisions laid down in Section 8.², paragraph 5, items 1, 2 and 3 of the Public Procurement Law.
5.2. Requirements for professional capacities of applicants and their experts:
5.2.1. The Applicant is registered in the commercial register or in another equal register abroad (if applicable); 

5.2.2.
The Applicant is registered in the register of construction companies in line with the procedure laid down in laws and regulations of the Republic of Latvia. If the Applicant is registered abroad, the Applicant as a construction company should be registered in accordance with the laws and regulations of the respective country, if the respective country provides for registration of construction companies. 
5.3.
The Applicant, for execution of the procurement contract, attracts at least one expert who has: 
5.3.1. Construction practice certificate in the following areas: 

5.3.2.1. Management and supervision of building construction works;

5.3.2.2. Management and supervision of water supply and sewerage system construction works;

5.3.2.
During the last 3 (three) years (2013, 2014, 2015, including the year 2016 up to the date of submission of the proposal), experience in the field of public infrastructure construction works in the planning, implementation or supervision of at least two completed building projects;

5.3.3. During the last 3 (three) years (2013, 2014, 2015, including the year 2016 up to the date of submission of the proposal), experience in supervision and assessment of construction works funded from the EU's Structural Funds or other financial instruments in at least two completed building projects;

5.3.4. Good knowledge of the laws and regulations of the Republic of Estonia and/or Republic of Latvia and/or Russian Federation  and their requirements in the field of construction; 


5.3.5.
Good knowledge of professional terminology of Estonian or Latvian or Russian and English language in the field of construction. 
5.4. To avoid conflicts of interest and to ensure impartiality of the service execution process, the Applicant and experts proposed by the Applicant may not be interested in the project activities or be related in any other way with preparation or implementation of projects submitted for examination.
6. Documents to Be Submitted
6.1. Selection documents:

6.1.1. Application drawn up in accordance with Annex 1 of the Terms of Reference;
6.1.2. Copy of certificate of the Construction Company Registration certifying that the Applicant is registered in the register of construction companies in line with the procedure specified in laws and regulations of the Republic of Latvia. If the Applicant has been registered in another country, the Applicant shall submit a copy of construction company registration documents issued by an equal authority registering construction companies or by a legal entity authorised to perform such functions, in accordance with laws and regulations of the respective country, if the respective country provides for registration of construction companies;  

6.1.3. List of experts attracted by the Applicant (Annex 3 of the Terms of Reference) in line with requirements of Sub-paragraph 6.5 of the Terms of Reference; 
6.1.4. CV and certifications of experts (Annex 4 of the Terms of Reference); 
6.1.5. Copies of documents certifying professional qualification of experts attracted by the Applicant (certificates, etc.).
6.1.6. At least 1 (one) reference letter about services provided by the attracted expert, in accordance with the requirements specified in Sub-paragraphs 5.3.2 or 5.3.3 of the Terms of Reference.
6.2. The Applicant shall draw up the Technical Proposal in accordance with Annex 5 of the Terms of Reference. 
6.3. The Financial Proposal shall be drawn up in accordance with Annex 6 of the Terms of Reference. The Financial Proposal shall include all expenses, including taxes, fees and other expenditures necessary to ensure timely high-quality execution of all requirements of the Technical Specification. The price should be indicated in EUR (euro) for preparation of one report in accordance with the form of financial proposal. 
6.4. If the Applicant attracts sub-contractors, the Applicant should submit description of the volume (%) and parts of the procurement contract that is planned to be transferred to sub-contractors. Besides, it is necessary to submit documents that have been concluded with the Applicant and that certify the readiness of each sub-contractor to perform the parts of general agreement transferred to him/her for execution (copy of a certified cooperation contract or original of a statement of consent), that should be signed by a sub-contractor’s representative with rights of representations or its authorised person. The Applicant should indicate not only sub-contractors under Section 20, paragraph 2 of the Public Procurement Law, but also sub-contractors of sub-contractors compliant with the provisions of Section 20, paragraph 2 of the Public Procurement Law.  According to Section 20, paragraph 5 of the Public Procurement Law, the total value of services to be provided by the sub-contractor shall be determined, taking into account the value the services to be provided by the sub-contractor and all undertakings related thereto within the scope of the relevant procurement. Within the meaning of Section 20 of the Public Procurement Law, a capital company, in which in accordance with the Group of Companies Law the sub-contractor has a decisive influence or which has a decisive influence in the sub-contractor, or a capital company, in which another capital company has a decisive influence, which concurrently has a decisive influence in the relevant sub-contractor, shall be considered as the related undertaking.
6.5. In case of an association of persons, the following additional documents should be submitted Authorisation of the representative of the association of persons that represents the association of persons in the procurement and is entitled to sign all procurement documentation on behalf of the association of persons.
6.6.  Each members of the association of persons must signed Application drawn up in accordance with Annex 1 of the Terms of Reference.

6.7. Foreign companies should submit a document issued by a competent relevant public authority certifying that the Applicant is registered according to cases and procedure laid down in the regulatory framework of the respective country (applicable to Applicants – legal entities). 
7. Evaluation of proposals and decision making

7.1. Applicants whose submitted proposals do not comply with the presentation requirements shall be excluded from further evaluation.  
7.2. The Procurement Commission shall verify the compliance of Applicants with selection requirements. If the documents submitted or publically available information indicate that Applicants that have submitted their proposals do not comply with the selection requirements, the Applicants shall be excluded from further evaluation of proposals. 
7.3. The Procurement Commission shall assess the compliance of technical proposal with the requirements of technical specification. Proposals not compliant with the provisions of the technical specification shall be excluded from further evaluation.
7.4. The Procurement Commission shall choose the Proposal to be awarded the rights of procurement contract conclusion basing on the lowest price offered in EUR (VAT excluded) for provision of one report.
7.5. To verify that the applicant can not be excluded from participation in procurement under the PPL Article 8.²,  subparagraph 5,items 1,2,3 The Procurement Commission obtain information from the State Revenue Service and The Enterprise Register. 

7.6. Depending on the regulations set out in Paragraph 7.5 test results Procurement Commission:

7.6.1.
does not exclude the applicant from further participation in the procurement procedure if it finds that, according to the State Revenue Service taxes administrated by (toll) debtor database existing real data the applicant is not administered by the State Revenue Service tax debt, including state social security payment arrears in total exceeding EUR 150;

7.6.2.
inform the applicant of the fact that, according to the State Revenue Service tax debtors in the public database of the last data update date posted is found that applicant on the date of notification of contracts published in the Procurement Monitoring Bureau's website,  or the day when the decision on the possible award of contract, tax debts, including state social security payment arrears in total exceeding 150 euro, and set a deadline - 10 days after the date of the transmission of information - proof of submission. 
7.7. The Procurement Commission shall inform all Applicants on the Applicants chosen in the Open Tendering for conclusion of general agreement within 3 (three) working days after the decision is made.

8. Procurement Contract
8.1. The draft procurement contract shall be prepared by the Customer, basing on the Terms of Reference, Technical Specification, Applicant’s Technical and Financial Proposal. The draft procurement contract shall be attached to the Terms of Reference (Annex 7). 
9. Rights and Obligations of the Applicant
9.1. The Applicant is entitled to:

9.1.1. Request additional information on the Terms of Reference; 

9.1.2. Until the deadline for submission of proposals, amend or withdraw the proposal submitted; 
9.1.3. Take part in the meeting of proposal opening; 

9.1.4. Take other measures in line with the Public Procurement Law, other laws and regulations, as well as with the Terms of Reference.
9.2. The Applicant is obliged to:
9.2.1. If the proposal is being sent by post, the Applicant is responsible for its timely dispatch to ensure receipt thereof in the State Regional Development Agency until the deadline specified in Sub-paragraph 3.1 of the Terms of Reference; 
9.2.2. In time limits set by the Commissions, provide written answers and explanations concerning the proposals to the questions asked by the Commission;

9.2.3. When submitting a proposal, comply with all provisions of the Terms of Reference.

10. Rights and Obligations of the Commission
10.1. The Commission is entitled to:

11.1.1. Amend the Terms of Reference;

11.1.2. Request additional information from the Applicant;

11.1.3. Invite experts with advisory rights;

11.1.4. Decide on further examination of the proposal in case the proposal is not drawn up in accordance with the Terms of Reference;

11.1.5. Correct arithmetic errors made in financial proposals;

11.1.6. Reject the proposal if it has been established that the proposal submitted does not comply with the provisions of the Terms of Reference or that the information provided therein is incomplete or false;

11.1.7. Decide on the conclusion of the Agreement, on termination or suspension of the procurement.

10.2. The Commission is obliged to:

10.2.1. Ensure the procurement process and documentation;

10.2.2. Ensure equal and fair treatment of Applicants;

10.2.3. Reply to the written questions submitted by interested parties;  

10.2.4. Assess the Applicants and their proposals submitted, in accordance with the Public Procurement Law and other laws and regulations;

10.2.5. Within three working days after the decision on the results of the open tendering is made, inform the Applicants.

11. Annexes to the Terms of Reference:

Annex  1- Application Form for Participation in the Procurement;
Annex  2- Technical Specification; 
Annex 3 -List of the Attracted Experts; 
Annex 4 - CV (form) and Certification of the Expert;
Annex 5 -Technical Proposal (form); 
Annex 6 - Financial Proposal; 

Annex 7 - Draft Procurement Contract.
Annex 1
to the Terms of Reference of the Procurement 
(Id. No. VRAA/2016/01/EKPI/MI)

APPLICATION FOR PARTICIPATION
In the procurement procedure “Construction Expert Services for the Needs 

of the Estonia-Latvia-Russia Cross Border Cooperation Programme 

Joint Technical Secretariat” (Id. No. VRAA/2016/01/EKPI/MI)

	Applicant
	

	Address:
	

	Reg. No.:
	

	Bank, bank account:
	

	Bank account No:
	

	Contact person:
	

	Telephone No: 
	

	Fax No:
	

	E-mail:
	


By submitting this application:

1. I apply for participation in the procurement procedure “Construction Expert Services for the Needs of the Estonia-Latvia-Russia Cross Border Cooperation Programme Joint Technical Secretariat” section I or/and section II or/and section III.
2. I agree with the procurement regulations and declare my readiness to provide services in accordance with the provisions of the Terms of Reference and its annexes, as well as confirm that the attached documents constitute this proposal.

3.  I confirm that we have not provided false information for assessment of our qualification.

4. I certify that we agree to receive documents signed with an electronic signature to the e-mail address specified in the application during the procurement process and general agreement (obligations deriving from it).

	
	
	
	
	

	place
	date
	position
	signature
	Official’s name, surname 


Annex 2
to the Terms of Reference of the Procurement 

(Id. No. VRAA/2016/01/EKPI/MI)

TECHNICAL SPECIFICATION
for the procurement procedure
“Construction Expert Services

 for the Needs of the Estonia-Latvia-Russia Cross Border Cooperation Programme

 Joint Technical Secretariat” 
(Id. No VRAA/2016/01/EKPI/MI)
1. GENERAL INFORMATION

The Ministry of Environmental Protection and Regional Development of the Republic of Latvia, acting as Joint Managing Authority (JMA) within the European Neighbourhood and Partnership Instrument of the Estonian - Latvian - Russian Cross-Border Cooperation Programme 2007-2013 (hereinafter Programme), Joint Technical Secretariat (hereinafter – the JTS) of the Programme whose hosting institution is the State Regional Development Agency (hereinafter - the SRDA) announce the procurement of external experts for construction works for project inspections during their implementation and supervision. Within the Programme, the experts may be invited during project implementation, monitoring and supervision. The list of construction experts, in compliance with the requirements of the Terms of Reference shall be created until 31 December 2016, basing on results of  the tendering “Construction Expert’s Services within the European Neighbourhood and Partnership Instrument of the Estonian - Latvian - Russian Cross-Border Cooperation Programme 2007-2013 for Project Inspection during their Implementation and Supervision”. 

Additional information about the Programme and related documents can be found on the website of the Programme www.estlatrus.eu.

2. INFORMATTION ON THE PROGRAMME

The Programme is funded in the framework of the European Neighbourhood and Partnership Instrument. Its objective is to support cross-border cooperation of the Estonian, Latvian and Russian border regions. 

The Programme was approved with the Decision No. C(2008)8332 of 17 December 2008 made by the European Commission, the funding from the European Community planned for the period 2007-2013 amounts to EUR 47,774,729. 

Programme amendment were approved with Commission Regulation (EU) No 897/2014 of 18 August 2014 laying down specific provisions for the implementation of cross-border cooperation programmes financed under Regulation (EU) No 232/2014 of the European Parliament and the Council establishing a European Neighbourhood Instrument

The general strategic objective of the Programme is to promote joint development activities to improve the region's competitiveness by utilising its potential and beneficial location at the crossroads between the European Union and the Russian Federation.

The specific objective of the Programme is to make the wider border area an attractive place for both its inhabitants and enterprises through activities aiming at improvement of living standards and investment climate.

To achieve this strategic objective, the Programme highlights three priorities:

Priority I: Socio-Economic Development 

Priority is dedicated to strategic development of border region’s competitiveness through support to business and labour market development, improvements in communication networks and exploring region’s potential for tourism as well as maintaining efficient and safe borders.
Priority II: Common Challenges
Priority aims at addressing common problems and initiating and continuing joint actions in the areas of common interest on both sides of the border.
Priority III: Promotion of People to People Cooperation

Priority is focussing on small scale activities for improving the cooperation of the border region supporting wide range of activities to be performed by regional and local municipalities and various actors of the society, which have been identified as being of crucial importance to a more integrated region.
3. ProgrammE AREA 
The Programme area includes the following NUTS III regions: 

Latvia: Latgale, Vidzeme, Riga and Pieriga area.  
Estonia: Kirde-Eesti, Lõuna-Eesti, Kesk-Eesti; Põhja-Eesti.

Russia: Leningrad region, Pskov region, St.-Petersburg.

4. DUties of Experts
4.1. Evaluate the technical documentation of the approved projects.

4.2. Examine and provide reports in English about specific construction issues related to construction objects financed within the Programme, assess compliance of the project's construction works with the:

Section I -  laws and regulations of the Republic of Estonia and project Grant Contract with ammendments (expected examinationed  of project in  amount amount from 3 to 6) (further “Work”).;
Section II - laws and regulations of the Republic of Latvia and project Grant Contract with ammendments (expected examination  of project in  amount from 1 to 3) (further “Work”).;

Section III - laws and regulations of the Russian Federation and project Grant Contract with ammendments (expected examinationed  of project in  amount from 4 to 10) (further “Work”).

4.3. The Work, referred to in In Paragraph 5.2 of the technical specification, shall include:

4.3.1. Examination related to the object’s construction works and related documentation and provision of reports:

4.3.1.1. Examine and provide report on the compliance of construction works indicated in the project implementers’ reports and their volume, equipment, constructions, materials and cost calculation estimates with the approved construction projects (technical projects), concluded contracts of construction works, work delivery and acceptance acts, as well as with laws and regulations regulating the construction area and requirements of technical regulations; assess their compliance with activities planned in projectGrant Contract and its ammendments;

4.3.1.2. Assess whether the (planned) expenditures included in construction cost estimates for the respective construction project are economically justified;

4.3.2. Examination of documentation related with the object’s construction works and inspection of works on the site of object implementation:
4.3.2.1. Examine and provide report on the compliance of construction works indicated in the project implementers’ reports and their volume, equipment, constructions, materials and cost calculation estimates with the approved construction projects (technical projects), concluded contracts of construction works, work delivery and acceptance acts, as well as with laws and regulations regulating the construction area and requirements of technical regulations; assess their compliance with activities planned in project Grant Contract and its ammendments;
5.3.2.2. Carry out inspection on the project implementation site and provide report on compliance of the volume of construction works and equipment used on the project implementation site, as well as compliance of constructions and construction products with the volume and quality specified in the project implementer’s reports, contracts of construction works, construction projects (technical projects) and work delivery and acceptance acts, as well as their compliance with laws and regulations regulating the construction area, and assess their compliance with activities planned in project Grant Contract and its ammendments;

5.3.2.3. In the report, describe the compliance of  documents, construction works, equipment, constructions and construction products verified during examination with the criteria indicated in the work task, and list non-compliances and deviations identified during the examination from the construction project (technical project), contract of construction works, estimates of cost calculations, construction works execution documents and  laws and regulations regulating the construction area,  as well as from information provided by the project implementer in the report and project Grant Contract and its ammendments. 
4.4. Planned locations for implementation of construction projects : 
Section I  Latvia: Latgale, Vidzeme, Riga and Pieriga area.  

Section II Estonia: Kirde-Eesti, Lõuna-Eesti, Kesk-Eesti; Põhja-Eesti.

Section III Russia: Leningrad region, Pskov region, St.-Petersburg.
5. VOLUME AND DEADLINES OF THE WORK
5.1. When carrying out examination provided for in Point 4.3.1. of the technical specification, the Contractor, in line with the work task, shall examine project Grant Contract and its ammendments, construction project (technical project), estimate of construction costs, contract of construction works, project implementer’s report, executive documents of construction works, invoices and acts on accepted construction works. Submitted documents shall be reviewed at the workrooms of the Programme’s Joint Technical Secretariat (Ausekļa Street 14/ Alberta 10, Riga (upon agreement)) or, in some cases, the Contractor shall be provided with copies of the documents; documents related to the execution and supervision of construction works shall be dealt with at the respective project partner. Deadline for examination and provision of a report for each object shall be defined in the work task, but it should not exceed 10 working days. If the activities that are being implemented within the Programme provide for reports on several projects or construction objects at the same time, the time limit for examination and provision of a report is defined in the work task, but it should not exceed 15 working days

5.2. When carrying out examination provided for in Point 4.3.2. of the technical specification, the Contractor, in line with the work task, shall examine project Grant Contract and its ammendments, construction project (technical project), contract of construction works, project implementer’s report, executive documents of construction works, invoices and acts on accepted construction works. The Contractor shall attend project implementation sites and assess the volume and quality of the construction works, compliance of the equipment used, constructions and construction products structures, as well as get acquainted with the journal of construction works, covered work acts and other construction-related documentation. The report should include description of the compliance of  documents, construction works, equipment, constructions and construction products verified during examination with the criteria indicated in the work task, and list non-compliances and deviations identified during the examination from the construction project (technical project), contract of construction works, estimates of cost calculations, construction works execution documents and  laws and regulations regulating the construction area,  as well as from information provided by the project implementer in the report and project application.
5.3. Work tasks shall be developed by the Joint Technical Secretariat of the Programme and they shall be transferred to the Contractor no later than 2 business days before the beginning of examination.

5.4. The expert, in the course of work, shall have to fill the Expert Evaluation Form in the English  providing a reasoned report and conclusions on the object subjected to evaluation.

5.5. In order to ensure impartial, professional and smooth evaluation process, experts shall have to get acquainted with the Programme documents, evaluation procedure guidelines that are available on the website of the Programme www.estlatrus.eu; especially with the following documents:

· Estonia-Latvia-Russia cross border cooperation Programme within European Neighbourhood and Partnership instrument 2007-2013;

· Expert Evaluation Form, if necessary; 
· Practical Guide to contract procedures for EU external actions (PRAG regulations), especially chapter 6.4 and annexes (available on 
http://ec.europa.eu/europeaid/prag/document.do;jsessionid=6yDZJZ3QLZBkQ0NNDbqSCR5L1KzTCj8TQ45pGxXkL6h1H0mFy2Xp!441492730)
· INTERACT ENPI Guide for assessing project applications under ENPI CBC programmes (recommended); The above mentioned documents are available on the website of the Programme www.estlatrus.eu and/or upon JTS request.

5.6. Experts shall have to carry out the work individually and independently, and, when starting the work, sign the certification of impartiality and confidentiality.
Annex 3
to the Terms of Reference of the Procurement 

(Id.No. VRAA/2016/01/EKPI/MI)

List of Experts
	No.
	Name, surname 
	Education, Professional qualification 
	Field of activities, date of certificate’s issue, No.
	Experience in compliance with 6.5 paragraph of the Terms of Reference 

	1.
	
	
	
	

	2.
	
	
	
	

	…
	
	
	
	


	
	
	
	
	

	place
	date
	position
	signature
	Official’s name, surname 


Annex 4
to the Terms of Reference of the Procurement 

(Id. No. VRAA/2016/01/EKPI/MI)

CV (form) 
  and Statement of the Expert:

1. Surname:

2. Name:

3. Education:

	Educational institutions
	Duration of studies (from/ to) 
	Degree or qualification obtained 

	<…>
	<…>/<…>
	<…>

	<…>
	<…>/<…>
	<…>


4. Current position and description of main professional duties: 
5. Foreign language skills:

6. Work experience:

	Period (from/to)
	Employer or Customer (in case of enterprise contract) 
	Country
	Position and description of main professional duties or works (in case of enterprise contract) 

	<…>/<…>
	<…>
	<…>
	<…>

	<…>/<…>
	<…>
	<…>
	<…>


7. Description of experience in line with Paragraph 6.5 of the Terms of Reference
:

	Title of the Customer and its contact person, contact information 
	Description of services provided, participation in projects, elaboration of publications and execution of other orders 
	time/period

	<…>
	<…>
	<…>

	<…>
	<…>
	<…>

	<…>
	<…>
	<…>


Statement of the Expert
I hereby undertake to take part in execution of the procurement contract as an expert and provide necessary high-quality services in compliance with my qualification, according to the proposal of the <Applicant’s name, registration number and legal address> (hereinafter  - the Applicant)  for the procurement procedure organised by the State Regional Development Agency “Construction Expert Services for the Needs of the Estonia-Latvia-Russia Cross Border Cooperation Programme Joint Technical Secretariat” (identification No. VRAA/2016/01/EKPI/MI), in case the Applicant is awarded the rights to conclude the procurement contract and it shall be concluded. 

I confirm that, before beginning of the procurement contract execution, I shall sign a statement of the following content:
"I confirm that, during execution of the general agreement, I shall refuse to provide services in case I am involved in a situation of conflict of interests that makes it impossible to provide a high-quality, independent and impartial service. I undertake to immediately inform the Customer about situations of conflict of interest. I confirm that, during execution of the general agreement, I shall not reveal to third parties any kind of information obtained in connection with the contract execution”. 
Name, surname:________________

Signature: ________________________

Date___________________


Annex 5
to the Terms of Reference of the Procurement 

(Id. No. VRAA/2016/01/EKPI/MI)

TECHNICAL PROPOSAL
for the procurement procedure
“Construction Expert Services for the Needs of 
the Estonia-Latvia-Russia Cross Border Cooperation Programme 
Joint Technical Secretariat

 (ID No. VRAA/2016/01/EKPI/MI)

	STATEMENT

	We hereby certify to be familiar with the requirements of the Terms of Reference of the procurement procedure “Construction Expert Services for the Needs of the Estonia-Latvia-Russia Cross Border Cooperation Programme Joint Technical Secretariat” (ID No. VRAA/2016/01/EKPI/MI) and Technical Specification, to understand these requirements, and we hereby undertake to comply with them.  

We certify to be able to ensure provision of services in procurement section __ in accordance with the Technical Specification (Annex 2 of the Terms of Reference).


	
	
	
	
	

	place
	date
	position
	signature
	Official’s name, surname 


Annex 6
to the Terms of Reference of the Procurement 

(Id. No. VRAA/2016/01/EKPI/MI)

FINANCIAL PROPOSAL
in the procurement procedure
„Construction Expert Services for the Needs of 

the Estonia-Latvia-Russia Cross Border Cooperation Programme 

Joint Technical Secretariat”

 (ID No. VRAA/2016/01/EKPI/MI)

	Section 
	Service
	Price (VAT excluded) for 1 (one) report  
	VAT, EUR
	Price (VAT included), EUR

	I
	Construction expert services for compliance of construction works in the EST-LAT-RUS financed objects with the project application and the laws and regulations of the Republic of Latvia 
	
	 
	 

	II
	Construction expert services for compliance of construction works in the EST-LAT-RUS financed objects with the project application and the laws and regulations of the Republic of Estonia
	
	
	

	III
	Construction expert services for compliance of construction works in the EST-LAT-RUS financed objects with the project application and the laws and regulations of the Russian Federation
	
	
	


If the Applicant is a natural person who is not subject to VAT, in the column "Price (VAT excluded), EUR”, the Applicant shall indicate the service price, including all taxes specified in laws and regulations of the Republic of Latvia applicable to remuneration payments to natural persons, including mandatory contributions part of the state social insurance payable by the employee. In such case, the columns “VAT, EUR” and "Price (VAT included), EUR” shall not be completed.

	
	
	
	
	

	place
	date
	position
	signature
	Official’s name, surname 


Annex 7
to Terms of Reference  of the Procurement 

(Id. No. VRAA/2016/01/EKPI/MI)

Procurement Contract on Construction Experts’ Services 
 (draft)

Riga 







                            _______________2016 

State Regional Development Agency, reg. No. 90001733697, Elizabetes Street 19, Riga, LV-1010, represented by the director Rinalds Muciņš, acting according to Cabinet of Ministers Regulations No.689 of 9 October 2012 “Regulations on the State Regional Development Agency” (hereinafter – the Customer) on the one hand,  and  ____________ (Reg. No. ______________) (hereinafter – the Contractor) represented by __________ acting according to _____________, on the other had (hereinafter together referred to as Parties and individually – a Party), basing on the results of the public tendering “Construction Expert Services for the Needs of the Estonia-Latvia-Russia Cross Border Cooperation Programme Joint Technical Secretariat” (ID No. VRAA/2016/01/EKPI/MI) enter into the following contract (hereinafter – the Contract):
1. Object of the Contract
The Customer shall order and the Contractor shall undertake to provide the Customer with timely high-quality construction services on compliance of construction works in the objects funded from the Estonia-Latvia-Russia Cross-Border Cooperation Programme with the project application and laws and regulations of the Republic of Estonia/ Republic of Latvia/ Russian Federation (hereinafter – the Services), in line with the Technical Specification (Annex 1 of the Contract), and technical proposal submitted by the Contractor (Annex 2 of the Contract). 
1.1. Result of the service provision is a report provided by the construction expert (hereinafter – the Report) (Annex 4 of the Contract).
2. Contract Price and Settlement Procedure 
2.1. The contract price without value added tax during the contract execution shall not exceed EUR ---- (-------). The value added tax rate shall be applied in accordance with applicable laws and regulations.  All costs related to the execution of the contract shall be included in the amount specified in Paragraph 2.1 of the Contract. 
2.2. Price for a single report is specified in the Contractor’s financial proposal for participation in the Procurement procedure (Annex 3 of the Contract).

2.3. The Customer shall pay to the Contractor within 20 (twenty) working days after receipt of each report and mutual signing of the work delivery and acceptance act by transferring the invoiced amount to the bank account indicated by the Contractor.
2.4. The payment shall be considered to have taken place when the Customer shall have made a payment to the bank account indicated by the Contractor. 
2.5. The Customer shall finance execution of the Contract from the resources of activities co-funded within the Estonia-Latvia-Russia Cross-Border Cooperation Programme 2007 -2013 supported by the European Neighbourhood and Partnership Instrument.  

2.6. The Customer shall not be obliged to order Services within the amount laid down in Paragraph 2.1 of the Contract. 
3. Procedure of Service Provision 
3.1. The Customer shall submit to the Contractor the Work task in writing at least ten (10) working days prior to the scheduled commencement of the Service, including at least the following information:

3.1.1. Name of the project to be evaluated; 

3.1.2. Place of the Service provision;

3.1.3. Scheduled commencement of the Service provision; 

3.1.4. Deadline for the Service provision. 
3.2. Contractor's contact person specified in the Paragraph -- of the Contract shall send to the Customer's contact person specified in the Paragraph -- of the Contract an electronic confirmation via e-mail of receipt of the Order Description within one (1) business day from the date of receipt.

3.3. Service completion date may differ from the scheduled only provided that such extension of the Service provision deadline has been agreed in writing with the Customer.

3.4. The Contractor shall ensure that the execution of the Contractor shall involve specialists indicated in the Contractor’s proposal for the open tendering. If necessary, specialist replacement shall take place in accordance with Section 7 of the Contract. If the Contractor, for the performance of the service, has invited specialists that are not mentioned in the proposal or whose invitation has not been agreed with the Customer, the Customer shall be entitled to refuse to sign the respective Service delivery-acceptance act. 

3.5. The Customer shall be entitled to issue a motivated request in writing of replacement of the Contractor’s specialists, if the Customer is not satisfied with the productivity, quality of the work or due to other Service-related reasons caused by the specialists indicated in the Contractor’s proposal for the open tendering. 
4. Procedure of Service Delivery-Acceptance

4.1. After completion of the relevant work task, the Contractor shall submit to the Customer the Report specified in Section1.2 of the Contract in the Joint Technical Secretariat at Ausekļa Street 14/ Alberta Street 10 (upon agreement) and shall inform the Customer’s contact person via e-mail on completion of the respective Service and on readiness of results to be submitted and approved.
4.2. The Customer, no longer than within10 (ten) business days after receipt of the Report, shall verify compliance of the Service provided with the Work task.

4.3. If the Service provided by the Contractor corresponds to the Work task, the Customer and the Contractor shall sign the Service delivery-acceptance act, thus approving completion of the Service and which is a basis for invoicing and settlement of payments.

4.4. If the inspection of the Report reveals non-compliance of the Service provided with the Work task, the Service shall not be considered to be completed in accordance with the provisions of the Contract, and the Contractor’s contact person mentioned in Paragraph --- of the Contract shall be informed on it. If the Customer requests to clarify or supplement the Report, the Contractor has to do so no later than within 3 working days. After elimination of deficiencies, a reacceptance of the Service shall be carried out within the framework of the respective Work task.
4.5. The Service is considered to be fulfilled on the day when the Customer and the Contractor have mutually signed the Service delivery-acceptance act in relation to the respective Work task.
4.6. Deficiencies caused by the Contractor during the Service provision shall be eliminated on the Contractor's expense.
5. Liabilities of the Parties
5.1. The Contractor undertakes to: 
5.1.1. Ensure timely high-quality Service provision in accordance with the proposal of the open tendering, the Contract and its annexes; 
5.1.2. In the execution of the Contract involve the specialists indicated in the proposal; 
5.1.3. Ensure that the Contractor or its specialists taking part in the provision of Services specified in the Contract, are not in a situation of conflict of interests (i.e. have not participated in implementation of projects subject to provision of Customer’s reports); 

5.1.4. Inform the Customer immediately, if, during the Contract execution, the Contractor is involved in a situation of conflict of interests described in Sub-paragraph 8.1.3 of the Contract.
5.2. The Customer undertakes to: 

5.2.1. Timely make payments specified in the Contract in accordance with the provisions of the Contract;
5.2.2. Ensure access of the Contractor’s staff to documentation of projects subject to provision of the Customer’s reports. 

5.2.3. No later than within 5 (five) working days prepare responses to information requests issued by the Contractor necessary for provision of the respective Service. 
6. Responsibility of the Parties
6.1. The Parties shall be responsible for non-execution or improper execution of provisions of the Contract according to the existing laws and regulations of the Republic of Latvia.

6.2. The Customer shall pay to the Contractor a penalty of 0.1% (one-tenth of one per cent) of the outstanding Service performance value ​​for each delayed payment day, but not more than 10% (ten per cent) of the outstanding Service performance value.

6.3. Contractor's responsibility:

6.3.1.The Contractor shall pay to the Customer a penalty of 0.1% (one-tenth of one per cent) of the outstanding Services performance value for each delayed payment day starting from the deadline for Service performance laid down in the Work task, but not more than 10% (ten per cent) of the outstanding service performance value.

6.3.2. If the Contractor violates commitments laid down in Sub-paragraph 5.1.3 of the Agreement, the Contractor shall pay a penalty of 50% (fifty percent) of the Contract amount; 
6.4. Payment of the penalty shall not exempt the responsible Party from the execution of obligations under the Contract and from coverage of losses incurred.

6.5. The Contractor shall be obliged to compensate for damages caused by his action or omission and incurred by the Customer.

6.6. The Customer shall be entitled to terminate the Contract immediately with a unilateral decision and without compensating the Contractor for the losses incurred:  

6.6.1. in case a court decision on the Contractor’s insolvency enters into force;

6.6.2. in case the Contractor fails to comply with the Contractual obligations.

6.7. The Contractor shall be entitled to withdraw immediately from the execution of the Contract with a unilateral declaration, if the Customer fails to comply with the Contractual obligations and if the Contractor has sent a warning to the Customer about termination of the Contract due to non-compliance with Contractual obligations, and if the Customer, within 10 (ten) working days, has not responded to the Contractor's warning about termination of the Contract or has not raised reasoned objections to the warning by providing sufficient justifications for such non-compliance with the Contractual obligations. 

6.8. The Customer shall be entitled to terminate the Contract be sending a 30 (thirty) days written notice to the Contractor.

7. Replacement of the Staff and Sub-Contractors Involved in the Execution of the Contract 

7.1. Contractor’s staff involved by him/her in the execution of the Contract, whose information has been provided to the Customer and whose qualification’s compliance with the requirements has been assessed by the Customer, as well as sub-contractors whose possibilities have been a basis for the Contractor in the procurement procedure to demonstrate the compliance of his/her qualification with the requirements specified in the contract notice and procurement procedure documents, may be replaced after conclusion of the Contract only with the Customer’s written consent, in accordance with Section 7.2 of the Agreement. 
7.2. The Customer shall not agree to replace the staff and sub-contractors specified in Section 7.1 of the Agreement in case of any of the following conditions: 
7.2.1. The staff or sub-contractors proposed by the Contractor do not meet requirements of the notice of contract and procurement procedure documents relating to the Contractor's staff or sub-contractors;

7.2.2. Replacement of the sub-contractor whose possibilities have been a basis for the Contractor in the procurement procedure to demonstrate the compliance of his/her qualification with the requirements specified in the notice of contract and procurement procedure documents, and the proposed sub-contractor does not have at least the same qualification the Contractor referred to during the procurement procedure to demonstrate his/her compliance with the requirements of the procurement procedure;

7.2.3. The proposed sub-contractor is subject to the provisions on exclusion conditions laid down in Section 391, Paragraph 1 of the Public Procurement Law. During inspection of the sub-contractor’s compliance, the Customer shall also apply the provisions of Section 391 of the Public Procurement Law. Deadlines specified in Section 391, paragraph 4 of the Public Procurement Law shall be calculated starting from the day when the request for replacement of staff or sub-contractor is submitted to the Customer.

7.3. The Applicant chosen within the procurement procedure may carry out replacement of sub-contractors mentioned in Section 20, paragraph 2 of the Public Procurement Law, that are not subject to provisions of Section 68, paragraph 2 of the Public Procurement Law, or later involvement of appropriate sub-contractors in the execution of the contract, if the Applicant r chosen within the procurement procedure has informed the Customer about such decision and has received the Customer’s written consent for replacement of a sub-contractor or for involvement of a new sub-contractor in the execution of the contract. The Customer shall make the decision on consent or refusal for involvement of a new sub-contractor in the execution of the contract, if the respective sub-contractor is not subject to applicant’s exclusion conditions laid down in Section 391, paragraph 1 of the Public Procurement Law that are examined by the Customer in line with the provisions of Sub-paragraph 7.2.3 of the Contract. 
7.4. The Customer shall make a decision to allow or refuse replacement of the Contractor’s staff or sub-contractors or involvement of new sub-contractors in the execution of the contract as soon as possible, but no later than within five working days after receipt of all information and documents necessary for making such decision in line with the provisions of Section 68 of the Public Procurement Law.
8.     Duration of the Contract 

8.1. The Contract shall enter into force on the day when it is mutually signed by both Parties. The date when the Contract is signed shall be indicated on the first page, top-right corner of the Contract.  
8.2. The Contract shall be valid until complete fulfilment of obligations by Parties.
8.3. The Contractor provides the Services until the moment when one of the following conditions applies (depending on which comes first) until 31 December 2016 or Contract price mentioned in Paragraph 2.1 of the Contract has been used. 
9. Confidentiality Commitments
9.1. If the Customer has determined that information obtained during execution of the Contract is confidential and should not be disclosed, or if the information has a status of restricted availability, the Contractor shall be obliged to comply with the conditions imposed by the Customer regarding circulation and processing of such information.

10. Force Majeure
9.1. The Party shall be exempted from liability for complete or partial failure to fulfil Contractual obligations if such failure has occurred after the date of signature of the Contract due to force majeure circumstances that were impossible to foresee or prevent. Such force majeure includes events that go beyond the Parties' control and responsibility (natural disasters, floods, fire, earthquake and other natural disasters, as well as war and warfare, strikes, and other circumstances that exceed the Parties’ possibilities of control). 

9.2. The Party faced with a force majeure has to inform the other Party in writing without any delay, within 3 (three) working days after beginning of the force majeure, by adding a certification issued by a competent authority containing certification and description of the said circumstances. 
9.3. If, due to the said circumstances, the Contract is not being executed for more than 3 (three) months, each Party shall have the right to refuse execution of the Contract by giving a written notice to the other Party at least 15 (fifteen) days in advance. In such case, none of the Parties of the Contract is entitled to claim compensation for losses incurred as a result of termination of the Contract.

10. Other Provisions
10.1. The Parties agree that the contact persons during execution of the Contract shall be:

 10.1.1. _____________ from the part of the Customer;

10.1.2. _____________ from the part of the Contractor.

10.2. In case any of the provisions of the Contract loses its legal force due to changes in laws and regulations, other provisions of the Contract do not lose their force, and, in such case, the Parties shall be obliged to apply the Contract in accordance with applicable laws and regulations.

10.3. If any of the Parties has changed its legal status, signature rights of Parties, managers, contact persons, or any details of the Parties mentioned in the Contract, telephone or fax numbers, email addresses, addresses, etc., it should be immediately announced to the other Party in writing. If a Party fails to comply with provisions of this paragraph, it is considered that the other Party has fully complied with its obligations when using the information on the other Party contained in the Contract. 
10.4. Reorganisation of the Parties or change of their leaders cannot be the basis for suspension or termination of the Contract. In case any of the Parties is has been reorganised or liquidated, the Contract remains in force and its provisions are binding on the Parties' successor.

10.5. The Parties shall settle disputes that may arise as a result of execution of the Contract or in connection with this Contract by mutual negotiations. If no agreement is reached, the dispute shall be settled in the court of the Republic of Latvia according to the procedure laid down in laws and regulations of the Republic of Latvia. 

10.6. The Parties agree on amendments and supplements to the Contract in writing. Written agreements shall be added to the Contract and they shall become integral parts of the Contract. Agreement may be amended in the following cases:

10.6.1. In order to clarify the conditions for provision of Services, to ensure timely high-quality provision of Services in compliance with the Customer’s interests;

10.6.2. If it is not objectively possible to prepare the Report within period set in the technical specification, the Parties may agree on the prolongation of Service provision. In such case, the reasons for non-compliance with the deadlines may include: changes in the initial Work task of the Customer (changes in  report provision conditions and volumes); during provision of Service, circumstances have arisen that prevent completion of report  preparation (for example, during preparation of the report, project documentation submitted for examination is amended or changes are made in construction volumes or engineering-technical solutions in relation to the objects submitted for examination).

10.6.3. In the case of replacement of the invited staff or sub-contractors in cases laid down in Section 7 of the Contract; 
10.6.4. In other cases, in accordance with Section 671 of the Public Procurement Law.
10.7. None of the Parties shall be entitled to transfer their rights and obligations arising from the Contract and related with the Contract to a third party.
10.8. The contract is drawn up in Latvian, in 2 (two) identical copies with equal legal force, each copy on ____ (_______) pages, one copy for each Party. The following annexes are attached to the Contract as integral parts:

10.8.1. Annex 1 „Technical Specification” on __ (_________) pages;

10.8.2 Annex 2- „Technical 
Proposal of the Contractor” on __ (_________) pages;

10.8.3. Annex 3- „Financial Proposal of the Contractor” on __ (_________) pages.
10.8.4. Annex 4 – „Construction expert visit report” template on__(_______) pages.
11. Details and Signatures of the Parties
Customer:





Contractor:
� Applicant may use another CV form if this CV version represents all information necessary for verification of the expert’s compliance. 


� Description of experience should be represented in a way that allows clearly see the compliance of the expert’s experience with the requirements specified in the Terms of Reference for the relevant expert.  
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